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DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS Of" ENGINEERS

696 VI~GJNIA ROAD
CONCORD, MASSACHUSETTS 01742.2751

November 13,2003REI".Y'tO
A1'TiN1lOtI O~

Regulatory Division
CENAE-R
FileNo. 200103091

Gene Muhlberr
Islander East Pipeline Company LLC
1284 Soldiers Field Road
Boston) Massachusetts 02135

Dear Mr. Muhlherr:
,

This letter refers to your application for a Department of the Army permit to upgrade
existing Algonquin natural gas facilities; construct a new i~terstate natural gas compressor
station in Cheshire, Connecticut; and construct approximately 50.4 linear miles of new 24"
natural gas pipeline commencing from an exi~tmg meter $tation in North Haven,. Connecticut and
terminating at planned power plants in Brookhaven and Calverton, New York. The upgrade and
new pipeline right of way will traverse watcrbodies and impact wetland areas in both Connecticut
and New York, and COmmmce a crossing of Long Island Sound in the vicinity of Juniper Point at
Branford, Cormectic.ut with a landfall in the vicinity of Wading River, New York.

'. .
,We want to explain what options are currently available to us'in lig1it'ofthe'recent permit

actions taken by the State of Connecticutt to provide YOll with the status of our review of your
permit applicadotl, and to identify additional information we feel is necessary to continue the
review of your application. 0'

OPTIONS

As you are aware) tho State of Connecticut Department of Environmental Protection
Office of Long Island Sound Programs (CT DEP OLISP) issued a ncgative detenniruluon of your
project's consistency with the federally approvod coastal zone management progl"am on July 29,
2003. Tn addition, the CT DEP OLISP issued a notice oftcntAtivc detCDIlination to deny the
Water Quality Certification on August S, 2003.

33 CFR 32S.2(b)(1)(ii) of Corps regulation requires that no permit bc granted until the
required certjfication has bcen obtained or has been waived. lithe state agency objects to the
certification or issues a decision indicating that the proposed activity requires further review, the
district engineer shall not issue the pennit unlit the state concurs with the cerofication statement,
or the Secret3ry of Commerce detetmines lhat the proposed actjvity is con~istent witl'l the
purposes of the CZM Act or jj; necessary in tho interest ofnationi.t! security (33 CFR 325.2
(b)(2)(ii)J. .

In the event that a Federal, state and/or local authorization and/or. certification has been
denied for an activity which' also requircs a Department of the Army permit, thc District Engineer
(DE) will. after considering the likelihood of subscquent approval of me other at\thorizations
and/or ce\1ifi~tion and the timo and cffoI't remaining to complctc processing tho Army permit
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appJication, take ant) of two a.ction.s; ei er immediate! den e rm errnit without re'udice
or continue ~rocessing the aoo!icanon to a conclusion [33 CFR 320.4(j)(1)]. This is further
explained as follows:

Denial Without Pre_illdice -This action means that thGre is no prejudice to your right to reinstate
processing of the Army permit application if/when subsequent approval is received from the
appropriate Federal. state and/or local agency on a previously denied authori.zation and/or
certification. Even if official certification and/or authorization is not required by slate or federal
law, but a state, regional. or local agency having jurisdiction or interest over the partic~lar
activity comments on the application, due consideration shall be given to those officiaJ views as a
reflection of local factors of the public interest.

Continue Processing the AE~lication -Ifilie DE resolves to continue processing the application
to a conclusion, he will conclude the process in one of two ways; by eithex: denying th0 permit as
contrary to the public interest, or denying it without prejudice indicating that except for the other
Federal, state or local denials the Department of Army permit could. under appropriate
conditions, be issued [33 CFR 320.4 0)(1)].

Administrative ~ithdrawal- A third alternative is that you can r~quost administrative withdrawal
of your Department of Army application. Pending resolution of the denied au1horiution and/or
certificatio~ the application can be reactivated or a new application can be submitted and we \\ill
resume processing and evaluation of the proposcd activity.

STATUS OF REVIEW

We have been reviewing the various letters of comment and the detailed
exhibits/transcripts submitted in response to the Public Notice and Public Hearing comment
period, which closed on September 15, 2003. We have also been actively coordinating with staff
from FERC in an attempt to understand the purpose o(pipelinered\.lndancy, reliability and
market competition referred to in your file documentation.

In addition the Corps ha! complcted a review ofilie proposed open water r.iisposa\
component of your project to dctermine whether the disposal of your dredged material at the
CentTa.l Long Island Sound Disposal Site rcquires additiona] sedilnent chemistry testing and
evaluation pllfSua.nt 10 the requirements ofSe<.-tlon 103 of the Marine Protection, Research and
Sanctuaries Act.» A draft sediment $I.Litability detcrminntion for disposal of24,OOO cubic yards of
sediment at CLIS was forwarded to Federal and State regulatory agcncies for review and
comment on Ottober 30,2003. We anticipate agency comments by November 13m, We have
made a prelimintU'y determination that further tcsting of the material is not necessary as bulk
sediment chemistry indicates the sediment is not a carrier of contaminants and preliminariJy that
the material is suitable lor unconfined open water disposal at the CLIS.

ADDITIONAL INFOR!\'lA TION

Our review of the Augu.st 5, 2003 Public Hearing Transcripts and other doc\Jments within
the project administrative rccord indicate that there are sevcral items that still need to be
addressed or that require furtl'er clarification.
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I. You indicate that the Iroquois ELI System AlternatIve would require more compression but
fewer miles of pipeline and less pennanent right-of"w$.Y, alld that the addition~ compression
would increase construction costs. DiSC~$S the tradeoffs of cost of additional compression as
compared to the cost per mile of pipeline, giving consideration to your proposed special
construction techniques including horizontal directional drilling and anticipated ripping and
potential blasting through area..~ with shallow depth to bedrock as identi Red on Table 3.1.1-1 0 f
the FERC's August 2002 Final Environmental Impact Statement.

2. The bedrock assessment and review of the Town of North Branford's comments on the
application, including a groundwater contamination. study conducted by Rizzo Associates,
indicates that it is reasonably foreseeable that construction, ospecially blasting, in the vicinity of
the Rivezzi property, between Mileposts 5.4 and 5.6, will rcsuJt in the migration of an existing
plume of tetrachloroethylene (PCB) through the w}derlying bedrock, which according to
assessment of remediation options) cannot be prudently contained or controlled and may risk not
only local well water supplies that have not yet been contaminated but also a regional watorshed
supplying water to over 17SjOOO indjviduals.

Our administrative record does not contain enough information to evaluate the direc~ indir~ct
and secondary impact of pipeline con~truction through fuis contamirnlted axea. It appears that the
eXtent of contaminan-t phases at the site and their distribution, both hori7.ontal and vertical. has
not been fully characterized and/or documented, We need to assess the potentiaJ impact of
pipeline construction to spread the localized contamination. IE needs to submit the results of a
site~specific study that adeq~1ely characterizes the extent of contaminatio)\ along and
immediately adjacent to the proposed pipeline corridor. The stlldy should identify the reasonably
foreseeable impact of blasting in tl'lis area and identify measures that can be undertaken to avoid
and minimize the potential to cxacerbate the spread of exiSting PCE.

3. IE anticipates future transport of 445,000 Dth/day natura! gas for its initial shippers within 5
ytars of commencement of initial deliveries. Indicate how IE would expand capacity of the
proposed 260K Dth/day transmission system without incurring additional environmental impact.
lithe anticipated expansion of the facilities will result in additional ~nvironmental impact, this
must be included in the Corps cumulative impacts analysis for this application. Please describe
the conceptual facilities and technology needed to supply the abovC)opredicted qunntity of natural
gas to be delivered, and include a brief discussion of the potential aquatic impacts.

If you have any questions conteming this nntter. please contact Ms. Cori M. Rose, of my
staff, at (978) 318-8306 or via email at £.Qri.m.ro~e@.usace,am1v.mil.
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Copies Furnished:

CT DEP, CUSP
Attn: Mr. Peter Francis
79 Elm Street
Hartford, CT 06106

Fedew Energy Regulatory Commission
Office of Energy ProjectS
Attn: Joanne Wachholder
888 First Street, N.E.
Washington~ DC 20426

Islander East Pipeline Company LLC
Attn: Joe ReinemaM
454 East Main Street
Route 1
Bnlnford. CT 06405
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